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Article 1 Name 

The name of this organization shall be the NEW MEXICO MULTIPLE LISTING SERVICE, 

INC, hereinafter referred to as the “Service”, all the shares of stock of which are solely and 

wholly-owned by the REALTORS® ASSOCIATION OF NEW MEXICO. 

 

 

Article 2 Purposes 

A multiple listing Service is a means by which authorized Participants make blanket unilateral 

offers of compensation to other Participants (acting as subagents, buyer agents, or in other 

agency or non-agency capacities defined by law); by which cooperation among Participants is 

enhanced, by which information is accumulated and disseminated to enable authorized 

Participants to prepare appraisals, analyses, and other valuations of real property for bona fide 

clients and customers; by which Participants engaging in real estate appraisal contribute to 

common databases; and is a facility for the orderly correlation and dissemination of listing 

information so Participants may better serve their clients and the public. Entitlement to 

compensation is determined by the cooperating broker’s performance as procuring cause of the 

sale (or lease).  

 

Article 3 Service Area 

The area within which the Service shall function shall at all times be coextensive with or within 

the territorial jurisdiction of the REALTORS® ASSOCIATION OF NEW MEXICO. 

 

Article 4 Participation  

A. Participation and Participant Defined 
 

Any REALTOR® of this or any other association who is a principal, partner, corporate 

officer, or branch office manager acting on behalf of a principal, without further 

qualification, except as otherwise stipulated in these bylaws, shall be eligible to participate in 

multiple listing upon agreeing in writing to conform to the rules and regulations thereof and 

to pay the costs incidental thereto.  However, under no circumstances is any individual or 

firm, regardless of membership status, entitled to Service membership or participation unless 

they hold a current, valid real estate broker’s license and offer or accept compensation to and 

from other Participants or are licensed or certified by an appropriate state regulatory agency 

to engage in the appraisal of real property. Use of information developed by or published by 

the Service is strictly limited to the activities authorized under a participant’s licensure(s) or 

certification and unauthorized uses are prohibited. Further, none of the foregoing is intended 

to convey participation or membership or any right of access to information developed by or 
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published by the Service where access to such information is prohibited by law. The 

REALTOR® principal of any firm, partnership, corporation, or the branch office manager 

designated by said firm, partnership, or corporation as the participant shall have all rights, 

benefits, and privileges of the Service, and shall accept all obligations to the Service for the 

participant’s firm, partnership, or corporation, and for compliance with the bylaws and rules 

and regulations of the Service by all persons affiliated with the participant who utilize the 

Service.  

Mere possession of a broker’s license is not sufficient to qualify for MLS participation. 

Rather, the requirement that an individual or firm offers or accepts cooperation and 

compensation means that the participant actively endeavors during the operation of its real 

estate business to list real property of the type listed on the MLS and/or to accept offers of 

cooperation and compensation made by listing brokers or agents in the MLS. “Actively” 

means on a continual and ongoing basis during the operation of the participant’s real estate 

business. The “actively” requirement is not intended to preclude MLS participation by a 

participant or potential participant that operates a real estate business on a part-time, 

seasonal, or similarly time-limited basis or that has its business interrupted by periods of 

relative inactivity occasioned by market conditions. Similarly, the requirement is not 

intended to deny MLS participation to a participant or potential participant who has not 

achieved a minimum number of transactions despite good faith efforts. Nor is it intended to 

permit an MLS to deny participation based on the level of service provided by the participant 

or potential participant as long as the level of service satisfies state law.  

The key is that the participant or potential participant actively endeavors to make or accept 

offers of cooperation and compensation with respect to properties of the type that are listed 

on the MLS in which participation is sought. This requirement does not permit an MLS to 

deny participation to a participant or potential participant that operates a “Virtual Office 

Website” (VOW) (including a VOW that the participant uses to refer customers to other 

Participants) if the participant or potential participant actively endeavors to make or accept 

offers of cooperation and compensation. An MLS may evaluate whether a participant or 

potential participant actively endeavors during the operation of its real estate business to 

offer or accept cooperation and compensation only if the MLS has a reasonable basis to 

believe that the participant or potential participant is in fact not doing so. The membership 

requirement shall be applied in a nondiscriminatory manner to all Participants and potential 

Participants.  

B. Application for Participation 
 

Application for participation shall be made in such manner and form as may be prescribed by 

the MLS Board of Directors of the Service and made available to any REALTOR® principal 

of this or any other association requesting it. The application form shall contain a signed 

statement agreeing to abide by these bylaws and any other applicable rules and regulations of 

the Service as from time to time amended or adopted.  
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C.  Discontinuance of Service 

 

Participants of the Service may discontinue the Service by giving the Service 30 days’ 

written notice and may reapply to the Service after two months by making formal application 

in the manner prescribed for new applicants for participation provided all past dues and fees 

are fully paid.  

 

D. Subscribers 
 

Subscribers (or users) of the MLS include non-principal brokers, sales associates, and 

licensed and certified appraisers affiliated with Participants. (Optional provision: Subscribers 

also include affiliated unlicensed administrative and clerical staff, personal assistants, and 

individuals seeking licensure or certification as real estate appraisers who are under the direct 

supervision of an MLS participant or the participant’s licensed designee.)  

 

Article 5 Service Charges 

The charges made for participation in the Service shall be as determined, and as amended from 

time to time by the MLS Board of Directors of the Service, and specified in the rules and 

regulations of the Service provided sixty (60) days’ notice is given Participants when changes are 

made in Service charges.  No such notice is required when Service charges are reduced.  

 

Article 6 Government Body 

A.  Government of the Service 
 

The government of the Service shall be vested in a MLS Board of Directors comprised of 

the elected Officers and Directors nominated and elected as described in this article.  

 

B. Officers of the Service 

 

The Officers of the Service, who shall also be Directors, shall be a president, a vice 

president, and a secretary-treasurer, and shall have such duties as described in this Article.  

New Officers shall be elected by the Board of Directors of the Service at the first meeting 

of the corporation’s elective and fiscal year. Two weeks prior to the first meeting of the 

corporation’s elective and fiscal year, Directors shall be notified that an election of 

Officers will take place at such meeting.  Nominations for any Officer Position shall be 

accepted from the time of this notification up to the time of vote at such meeting.   If there 

is more than one nominee for a given Officer position, the vote shall be conducted by 

secret written ballot if the meeting is held in person and by e-mail vote, emailed to the NM 

MLS Administrator and copied to the President, if the meeting is held by conference call, 

video conference or other electronic means.  Upon election by the Board of Directors of 
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the Service, the individuals so elected shall be considered Officers-Elect and shall assume 

their respective offices on January 1st of the following year. 

C. MLS Board of Directors 
 

There shall be a total of neither fewer than five (5) nor more than eight (8) elected 

Directors, including the President, Vice President, and Secretary-Treasurer of the Service, 

to be elected from among the Participants and Subscribers of the Service. In addition to the 

elected Directors, the immediate past President of the REALTORS® ASSOCIATION OF 

NEW MEXICO or, if that person is unable or unwilling to serve, a person appointed by the 

President of REALTORS® Association of New Mexico shall serve as a Director. 

 

D. Nomination and Election of Directors 
 

With the exceptions of the position of President of the Service which shall be 

automatically filled by the Vice-President of the Service and the immediate past President 

of the REALTORS® ASSOCIATION OF NEW MEXICO or, if that person is unable or 

unwilling to serve, a person appointed by the President of REALTORS® Association of 

New Mexico, all Directors of the Service shall be nominated and elected as set forth in 

this Article. 

 

1. Nominating Committee: The president of the Service shall appoint a nominating 

committee each year, which committee shall be comprised of three (3) Participants and/ 

Subscribers of the Service and the Immediate Past President of the Service. The majority 

of the Nominating Committee shall be Participants.  The appointment of the Nominating 

Committee shall be made not later than June 30 each year.  

 

2. Notice of Impending Vacancies: The Secretary of the Service shall ensure that 

notice of the impending vacancies on the Board will be provided to Participants and 

Subscribers not later than June 30 each year, together with a request for applicants for the 

positions as Directors. Applicants shall have until July 31 each year to submit applications 

for Board positions.  The Secretary of the Service shall provide the Nominating 

Committee with the names of all Participants and Subscribers who have applied or been 

nominated.  

3.    Notice of Proposed Nominees: The Nominating Committee shall prepare a 

proposed slate of Directors, and not later than August 30 of each year, shall report the 

slate to the President and Secretary of the Service and shall forward the names of the 

nominees to the REALTORS® ASSOCIATION OF NEW MEXICO (shareholder). 

4.         The nominees for Directors of the Service for the forthcoming fiscal year, as 

selected by the Nominating Committee of the Service, shall be submitted to the Board of 

Directors of the REALTORS® ASSOCIATION OF NEW MEXICO (shareholder) for 

election at the REALTORS® ASSOCIATION OF NEW MEXICO Annual Meeting. If 

there is more than one nominee for a given Director position, the vote shall be conducted 

by secret written ballot if the meeting is held in person and by e-mail vote, emailed to the 
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NM MLS Administrator and copied to the President,  if the meeting is held by conference 

call, video conference or other electronic means.  Upon election by the Board of Directors 

of the REALTORS® ASSOCIATION OF NEW MEXICO (shareholder), the individuals 

so elected shall be considered Directors-Elect and shall assume their respective offices on 

January1st of the following year. 

5.          In the event one (1) or more nominee(s) is/are not elected by the Board of 

Directors of the REALTORS®  ASSOCIATION OF NEW MEXICO (shareholder), and 

upon notice of such failure of election, the president of the Service shall select a proposed 

participant or Participants, as required, subject to confirmation by the Board of Directors, 

for submission as nominee(s) to the Board of Directors of the REALTORS® 

ASSOCIATION OF NEW MEXICO(shareholder) to be considered for election to fill the 

vacancy or vacancies existing. 

6.          In the event that nominees are not duly and timely provided by the Service to the 

board of the REALTORS® ASSOCIATION OF NEW MEXICO, as provided in these 

bylaws, then the Board of Directors of the REALTORS® ASSOCIATION OF NEW 

MEXICO shall exercise rights as sole and exclusive shareholder to elect one or more 

Participants or subscribers of the Service to fill any existing vacancy or vacancies as  

Directors of the Service.  

E. Terms of Office 
 

The term of office for Officers and Directors of the Service shall be on a calendar year basis. 

The Officers shall serve for a one-year term. The elected Directors shall serve for staggered 

three-year terms with one-third of the terms expiring each year. If necessary when increasing 

the number of Director Positions, the Board may shorten the initial term, and only the intial 

term, of a newly added Director position to maintain the requirement that the terms of one-

third of the Directors expire each year.  Officers and Directors shall take office upon the 

effective date of their offices and shall continue until their successors are elected, qualified, 

and installed. No Officer or Director shall be nominated and elected to the same office for 

more than two consecutive terms.  

 

F. Duties of Officers and Directors 
 

The duties of the Officers and Directors are as follows: 

 

1. Directors shall attend all NM MLS meetings unless excused for cause as 

determined by the Directors of the Service.. Two (2) consecutive unexcused absences 

from MLS meetings shall be grounds for removal of the absentee Director from the Board 

by the Directors of the Service.  Such removal shall be held in accordance with Article 

6(H). 

2. The President shall be the Chief Executive Officer of the Service and shall preside 

at its meetings and those of the MLS Board of Directors, and shall perform all the duties 

of the president subject to declared policies and, as required, subject to confirmation of the 

MLS Board of Directors. 
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3. The Vice President shall, in the absence of the President, perform all of the duties 

of the president. 

4.          The Secretary-Treasurer shall be the custodian of the funds of the Service and 

shall keep an accurate record of all receipts and disbursements. The Secretary-Treasurer 

shall provide to all members of the MLS Board of Directors a quarterly statement of all 

accounts and financial affairs for the Service 

 

5.          The MLS Board of Directors of the Service shall be the governing body of the 

Service and shall have control of all the affairs of the Service and shall authorize all 

expenditures of funds. The MLS Board of Directors shall, prior to the end of each fiscal 

year, prepare a budget reflecting projected costs and expenses of the Service for the next 

fiscal year, indicating projected income from all sources. The MLS Board of Directors 

shall employ such executive, legal, and office personnel it deems necessary to care for and 

maintain the properties of the Service and otherwise conduct the administrative business 

of the Service. The MLS Board of Directors shall have the right to make an audit of all 

books and accounts at any time without notice. The MLS Board of Directors shall have 

the power from time-to-time to adopt such rules and regulations that they may deem 

appropriate in accordance with Article 10 of these Bylaws. Except as otherwise provided 

in these bylaws and rules and regulations, the action of the MLS Board of Directors shall 

be final.  

G. Vacancies.  

Except as otherwise provided in Article 6(D) (5) and (6), any vacancy in the MLS Board of 

Directors may be filled by the affirmative vote of the remaining Directors although those 

who remain constitute less than a quorum of the MLS Board of Directors, subject to 

ratification by the Board of Directors of the REALTORS® ASSOCIATION OF NEW 

MEXICO (shareholder) at its next meeting.  If there be no Directors remaining, the vacancies 

will be filled at a special meeting of the Board of Directors of the REALTORS® 

ASSOCIATION OF NEW MEXICO (shareholder). A Director elected to fill a vacancy will 

be elected for the unexpired term of the Director’s predecessor in office. 

 

H.   Removal of Officers and Directors 

  
In the event that an Officer or Director of the multiple listing Service is deemed to be 

incapable of fulfilling the duties for which elected or has two (2) unexcused absences from 

MLS meetings in violation of Article 6(F) (1), but will not resign from office voluntarily the 

Officer or Director may be removed from office under the following procedure: 

 

1. A petition requiring the removal of an Officer or Director and signed by a 

majority of all Directors of the MLS shall be filed with the president of the MLS, or if the 

president is the subject of the petition, with the next- ranking Officer, and shall 
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specifically set forth the reasons the individual is deemed to be disqualified from further 

Service. 

 

2. Upon receipt of the petition, and not less than twenty (20) days or more than 

forty-five (45) days thereafter, a special meeting of the MLS Board of Directors shall be 

held, and the sole business of the meeting shall be to consider the charge against the 

Officer or Director, and to render a decision on such petition. 

 

3. The special meeting shall be noticed to all MLS Board of Directors at least ten 

(10) days prior to the meeting, and shall be conducted by the president of the MLS unless 

the president’s continued Service in office is being considered at the meeting. In such 

case, the next- ranking Officer will conduct the meeting or the hearing by the Participants. 

Provided a quorum is present, a three-fourths vote of the MLS Board of Directors present 

and voting shall be required for removal from office. 

 

4. Any vote taken by the MLS Board of Directors to remove an Officer or Director 

must ultimately be confirmed by a majority vote of the Directors of REALTORS® 

Association of New Mexico Board of Directors.   Notwithstanding the foregoing, 

REALTORS® Association of New Mexico Board of Directors may remove an Officer or 

Director by a majority vote of the Directors of the shareholder(s).   

 

I. Resignation.  

Any Director may resign at any time by delivering in writing to the President and the 

Secretary of the corporation and the resignation will take effect immediately without 

acceptance. 

 

Article 7 Annual Meeting 

A. Meetings of the MLS Board of Directors 

 

1. The annual meeting of the MLS Board of Directors shall be held at the time and 

place specified by the MLS Board of Directors. Notice will be provided by mail, facsimile 

or electronic means no less than ten (10) days in advance of the annual meeting. The 

annual meeting will be considered a general meeting at which any matter may be 

considered.  

 

2. Regular meetings of the MLS Board of Directors may be held with notice 

provided by mail, facsimile or electronic means no less than seven (7) days in advance of 

the meeting. Regular meetings are considered general meetings at which any matter may 

be considered. 

 

3. The MLS Board of Directors may meet at any other time it deems advisable for 

special meetings on the call of the President or any three (3) members of the MLS Board 
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of Directors. Notice will be provided by mail, facsimile or electronic means no later than 

two (2) days in advance of the meeting. The only matters which can be considered at a 

special meeting are those included in the notice. 

 

4. A simple majority of the Directors shall constitute a quorum. A majority vote by 

the Directors present and voting at a meeting attended by a quorum shall be required for 

passage of motions.  If enough Directors withdraw that a quorum no longer exists, no vote 

may be taken, except to fix a time to adjourn, to adjourn, to recess, or to take a measure to 

obtain a quorum. The act of a majority of the Directors present at a meeting at which a 

quorum is present will be the act of the MLS Board of Directors. 

B.    Presiding Officer 

At all meetings of the Participants of the Service, or of the MLS Board of Directors, the 

president or, in the absence of the president, the vice president shall serve as presiding 

Officer. In the absence of the president and vice president, the president shall name a 

temporary chairperson or, upon the president’s failure to do so, the MLS Board of Directors 

of the Service shall appoint a temporary chairperson.  

 

 

Article 8 Committees 

The president, with the approval of the MLS Board of Directors, shall create such standing or ad 

hoc committees as the president deems desirable and shall appoint their members. Each 

committee shall consist of not less than two (2) Directors.  

Article 9 Fiscal Year 

The fiscal year of the Service shall commence on January 1 and shall end on December 31. 

 

Article 10 Amendments  

A. Bylaws 

 

Amendments to Bylaws. These Bylaws may be amended by the affirmative vote of two-

thirds (2/3) of the Directors at a meeting of the MLS Board of Directors held in accordance 

with the provisions of Article 7 concerning Meetings of the MLS Board of Directors, 

provided that written notice of the substance of any proposed amendment shall first have 

been sent to every Director at least fourteen (14) days in advance of the meeting at which it 

is to be considered. Except for those amendments to the Bylaws required by the National 

Association of REALTORS®, amendments to the Bylaws of the Service approved by the 

MLS Board of Directors shall further be subject to approval of the Board of Directors of the 

REALTORS® ASSOCIATION OF NEW MEXICO (shareholder). 

 

B. Rules and Regulations 



10 | P a g e  
 

The Rules and Regulations of the Service may be amended by affirmative vote of a majority 

of the Directors at a meeting of the MLS Board of Directors held in accordance with the 

provisions of Article 7 concerning Meetings of the MLS Board of Directors, provided that 

written notice of the substance of any proposed amendment shall have first been sent to 

every Director at least fourteen (14) days in advance of the meeting at which it is to be 

considered. Any amendments to the Rules and Regulations of the Service shall further be 

subject to final approval by the Board of Directors of the REALTORS® ASSOCIATION 

OF NEW MEXICO (shareholder). 

When approved by the Directors of the REALTORS® Association of New Mexico 

(shareholder) as described, the amendments to the rules and regulations of the multiple 

listing Service shall be effective immediately or as stated in the amending resolution. 

If the proposed amendments of the MLS Rules and Regulations fail approval by the Board 

of Directors of the shareholder, the Board of Directors of the MLS shall be informed, and 

advised that the proposed amendment or amendments must be further considered and 

resubmitted as approved by the Board of Directors of the MLS to the Board of Directors of 

the REALTORS® Association of New Mexico (shareholder). 

 

Article 11 Dissolution 

In the event this Service shall at any time terminate its activities, the MLS Board of Directors of 

the Service shall consider and adopt a plan of liquidation and dissolution with the approval of the 

Participants thereof and of the Board of Directors of the REALTORS®  ASSOCIATION OF 

NEW MEXICO (shareholder). Said plan shall provide for the collection of all assets, the 

payment of all liabilities, and that the remaining portions thereof be assigned to the parent 

corporation, namely, REALTORS® ASSOCIATION OF NEW MEXICO.  

 

Article 12 Shares 

A. Uncertificated Shares. 

The shares of the corporation will be uncertificated shares. Within a reasonable time after the 

issuance or transfer of uncertificated shares, the corporation will send to the registered owner 

a written notice containing the information required to be set forth on certificates, including: 

that the corporation is organized under the laws of New Mexico; the name of the person to 

whom issued; and the number and class (if any) of shares. 

B. Distributions to Shareholders.   

The MLS Board of Directors of the Service may authorize distributions and the corporation 

may make distributions, subject to the restrictions and limitations imposed by law, whenever 

in the exercise of its discretion it may deem such distributions desirable. 
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Article 13 Indemnification 

A. Costs Incurred.  

The Service shall indemnify to the fullest extent authorized by the New Mexico Nonprofit 

Corporation Act any person who was or is a party or is threatened to be made a party to any 

threatened, pending, or completed action, suit or proceeding, whether civil, criminal, 

administrative or investigative, by reason of the fact that he or she is or was a Director, 

Officer, or employee of the Service or is or was serving at the request of the Service as a 

Director, trustee, Officer, or employee of another corporation, foreign or domestic, profit or 

nonprofit, partnership, joint venture, trust, or other enterprise, against expenses, including 

attorneys’ fees, judgments, fines, and amounts paid in settlement actually and reasonably 

incurred by the individual in connection with such action, suit, or proceeding provided that:  

1.         He/she acted in good faith and in a manner he/she reasonably believed to be in or 

not opposed to the best interests of the Service; 

2.        With respect to any criminal action or proceeding, he/she had no reasonable cause 

to believe that his/her conduct was unlawful;  

3.         In any action or suit by or in the right of the Service, no indemnification shall be 

made with respect to any amounts paid in settlement or with respect to any claim, issue or 

matter as to which such person shall have been adjudged to be liable for negligence or 

misconduct in the performance of his/her duty to the Service unless and only to the extent 

that the court in which such action or suit was brought shall determine upon application 

that, despite the adjudication of liability but in view of all the circumstances of the case, 

such person is fairly and reasonably entitled to indemnity for such expenses as the court 

shall deem proper.  

The termination of any action, suit, or proceeding by judgment, order, settlement, or 

conviction or upon a plea of nolo contendere or its equivalent, shall not of itself, create a 

presumption that the person did not act in good faith and in a manner which he/she 

reasonably believed to be in or not opposed to the best interests of the Service, and with 

respect to any criminal action or proceeding, he/she had no reasonable cause to believe that 

his/her conduct was unlawful. 

B. Indemnification Procedure.  

 

Any indemnification under Section A of this Article shall be made by the Service only if and 

as authorized in the specific case upon determination that indemnification of the trustee, 

Officer, or employee is proper in the circumstances because he/she has met the applicable 

standard of conduct set forth in Section A.  Such determination shall be made by one of the 

following methods: 

 

1. By a majority vote of a quorum consisting of the Directors of the Service who 

were not and are not parties to or threatened with any such action, suit, or proceeding; or 
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2. If such quorum is not obtainable or if a majority vote of a quorum of disinterested 

Directors so directs, in a written opinion by independent legal counsel retained by the 

Service other than an attorney, or a firm having associated with it an attorney, who has 

been retained by or who has performed Services for the Service or any person to be 

indemnified within the past five years; or  

 

3. By the court in which such action, suit or proceeding was brought. 

 

C. Advance Payment of Costs.  

The MLS Board of Directors shall permit payment of reasonable expenses, including 

attorney’s fees, incurred in defending any action, suit or proceeding referred to in Section A 

of this Article in advance of the final disposition of such action, suit or proceeding upon 

receipt of an undertaking by or on behalf of the Director, Officer or employee to repay such 

amount unless it shall ultimately be determined that he/she is entitled to be indemnified by 

the Service as authorized in this Article. 

D. Non-exclusive.  

The indemnification authorized in this Article shall not be deemed exclusive of any other 

rights to which persons seeking indemnification may be entitled under any agreement, vote 

of disinterested Directors, or otherwise, both as to action in his/her official capacity and as to 

action in another capacity while holding such office. 

E. Insurance.  

 

The Service may purchase and maintain insurance on behalf of any person who is or was a 

Director, Officer or employee of the Service, or is serving at the request of the Service as a 

Director, Officer or employee of another corporation, foreign or domestic, nonprofit or profit, 

partnership, joint venture, trust, or other enterprise against any liability asserted against 

him/her and incurred by him/her in any such capacity or arising out of his/her status as such, 

whether or not the Service would have the power to indemnify him/her against such liability 

under this Article or the New Mexico Nonprofit Corporation Act. 

 

F. Survival.  

The indemnification authorized in this Article shall continue as to a person who has ceased to 

be a Director, Officer, or employee. 

G. Successors.  

The indemnification authorized by this Article shall inure to the benefit of the heirs, 

executors, and administrators of any person entitled to indemnification under this Article. 
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Article 14 Notice  

If notice is mailed, it is deemed delivered when deposited in US mail, postage prepaid. Notice by 

facsimile will be deemed delivered when evidence of transmission is obtained from the facsimile 

machine. 

 

Article 15 Action by Consent 

Any action required by law to be taken at a meeting of the Directors or any action which may be 

taken at a meeting of the Directors may be taken without a meeting if a consent in writing setting 

forth the action so taken will be signed by all of the Directors, or all of the members of the 

committee, as the case may be. The consent will have the same effect as a unanimous vote. 

 

Article 16 Telephonic Meetings 

Members of the Board or a committee may participate in a meeting of the Board or a committee 

by means of a conference telephone or similar communications device by means of which all 

persons participating in the meeting can hear each other at the same time and participation by 

such means shall constitute presence in person at a meeting. 


